
Report to: Cabinet, 25th October2016

Report of: Councillor Roger Berry, Cabinet Member for Housing and Heritage

Subject: ENFORCEMENT BUDGET FOR WORK IN DEFAULT TO LONG TERM 
EMPTY PROPERTIES

1. Recommendation

1.1 That Cabinet approve a budget of £50,000 to create a recycled fund for the 
repair of long-term empty properties in order to bring them back to the 
housing market.

2. Background

2.1 There are approximately 47dwellings in the City that have been unoccupied for over 
5 years and of these 3 have been identified as currently causing nuisance to 
neighbouring properties due to their state of disrepair. The longer a property 
remains empty the greater the likelihood that there will be physical deterioration and 
adverse visual impact.

2.2 The disrepair to the empty property can arise from issues including leaking roofs, 
rainwater drainage defects, wood rot, harbourage for vermin, and anti social 
behaviour arising from unauthorised access due to properties being insecure. Empty 
properties also lead to an increased demand on public resources such as the Fire and 
Rescue and Police Services as well as potentially leading to decreased valuation of 
neighbouring properties.  

2.3 To deal with the matters above which directly effect neighbouring property owners 
and residents of the locality, the Council has powers to require remedial works 
through the service of statutory notices under planning, housing and environmental 
protection legislation. In the majority of cases this is effective in securing 
improvements but in a small number of cases where the property owner is unwilling 
or unable to carry out the work, the Council has the powers to step in to carry out 
works in default.

2.4 This lack of cooperation by owners can be particularly prevalent with long term 
empty properties (properties which have been empty for over 2 years) where there 
is an absentee owner who, over a period of years, has shown no inclination to 
maintain the property as an asset or to use it to generate income.

2.5 Where a notice has not been complied with, the Council has powers to carry out 
works in default and recover the costs of doing so from the owner. The Council will 
seek to recover the costs through its standard debt recovery procedures. This 
process may not be effective in a small number of cases where absentee owners are 
difficult to trace. As a safeguard, the Council is able to register a local land charge on 
the property which will result in the debt being settled as and when the property is 



sold. For large debts secured on a property the Council can also apply to the courts 
for an enforced sale. The timeframe for the recovery of costs will vary depending on 
the enforcement route taken. In the most extreme of cases, it may take upwards of 
12 months to recover the Council’s costs if the enforced sale route is pursued. 

2.6 Currently there is no allocated budget to underwrite works in default and therefore 
carrying out such work could result in an unbudgeted cost to the Council. There is no 
budget available within the Housing Service that could be put to such use.

3. Preferred Option 

3.1 It is proposed that a budget of £50k is created to fund works in default to long term 
empty properties where they are in significant disrepair or causing nuisance to 
neighbouring properties.

3.2 Officers will use this budget to carry out work in default to long term empty 
properties where significant detriment is being caused to neighbouring properties. In 
carrying out works in default, the Council will consider on a case by case basis the 
most appropriate powers to use.

3.3 In considering which properties to tackle, officers will draw up a check-list that will 
enable the prioritisation of those properties in most need of repair. It is envisaged 
that the initial £50,000 allocation will enable work to commence on the first three 
properties. It is proposed that officers will review the success of the scheme after the 
first three properties are repaired and should the decision to continue be made, work 
on subsequent properties will begin as costs are recovered and returned to the fund.

3.4 Officers will seek to recover the debt incurred which will be recycled to fund future 
works in default as and when this is necessary. In all cases debts will be registered 
as a local land charge which will require repayment upon sale of the property if not 
cleared prior to sale.

3.5 Smaller debts will be pursued through the Council’s standard debt recovery 
processes with the registering of a land charge a “long stop” which ensures that 
these debts will not be written off. For larger sums recovery can be achieved through 
applying to the courts for an Enforced Sale of the property.

3.6 Taking the action proposed in this report will return properties to a condition where 
they can come back in to use and supplement the housing stock of the City.

3.7 This is an approach that has been successfully implemented in Birmingham and 
elsewhere in Worcestershire with properties being repaired and the local authority 
successful recovering the funds for future investment.

4. Alternative Options Considered

4.1 There are two alternative options which have been considered:

4.1.1 Council officers have already attempted to persuade landlords to carry out repairs 
and sell properties on the open market. This has proved to be an extremely time-
consuming process and has not led to any meaningful success.  The Council could 
choose not to carry out any work in default and rely solely on service of notice and 



prosecution for non compliance. This will leave a small number of cases where the 
Council is unable to secure improvements and the nuisance to neighbours would 
remain.

4.1.2 The Council could carry out works in default without an identified contingency and 
rely on debt recovery to balance the budget. Given the difficulties and potential delay 
in recovering debt from absentee owners in particular this would not be considered 
to be prudent financial management.

4.2 Therefore, neither of the alternative options above are recommended.
 
5. Implications

5.1 Financial and Budgetary Implications
Funding for the proposal in this report is available from within the New Homes Bonus 
City Plan Allocation. There is no alternative funding source with the existing 
affordable housing allocation being specifically ring-fenced for the development of 
affordable and social rented accommodation.

The proposals in this report provide that the allocated budget will be recycled 
through effective enforcement and debt management procedures. Monies recovered, 
which will include officer time and other costs in addition to repair costs, will be 
returned to the repair fund..

5.2 Legal and Governance Implications
The Council has a range of legal powers under which it can tackle long term empty 
properties. These powers include the power to carry out works in default where 
statutory notices are not complied with and to recover reasonable costs incurred 
through a range of enforcement mechanisms.

5.3 Risk Implications
The financial risk to the Council is mitigated by effective enforcement and debt 
management procedures.

5.4 Corporate/Policy Implications
The proposals within this report align with outcomes in the Council’s City Plan in 
respect of the reducing the number of underused and substandard properties in the 
City. The proposals are also consistent with the Council’s Private Sector Housing 
Strategy 2015-2020.

5.5 Equality Implications
 Returning property to the housing market will provide a benefit to local communities 
in terms of additional housing stock and also through the removal of unsightly 
property.

5.6 Human Resources Implications
The proposals within this report will be delivered using existing staff resources. 

5.7 Health and Safety Implications
The proposals within this report will safeguard the health and safety of persons using 
neighbouring properties. 
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